
 

 

  

6:30 p.m. 
Open Session 

 
The Board of Directors will be meeting in executive (closed) session starting at 4:15 p.m.  

pursuant to A.R.S. Section 33-1804 (A) (1) (4). 
 

ANNOTATED AGENDA 
 

1. CALL TO ORDER 
2. PLEDGE OF ALLEGIANCE 
3. ESTABLISH QUORUM 
4. ADOPT AGENDA 
5. APPROVE MEETING MINUTES  

A. May 22, 2019 Open Session Minutes Approved with Correction 
6. PRESENTATIONS/AWARDS/ANNOUNCEMENTS  

A. Thank You to Outgoing Board Member Balzer 
7. STAFF REPORTS/FINANCIALS 
8. CLOSED SESSION REPORT 
9. OPEN DISCUSSION 

(Persons interested in speaking or submitting a question or comment to the Board, are asked to 
complete a Question/Comment form and submit to the Recording Secretary.) 

10. CONSENT AGENDA/APPROVAL 
All items listed under Consent Agenda are considered to be routine by the Board and may be 
approved/accepted by one motion with a voice vote. 

A. ACCEPT COMMITTEE REPORTS 
1) Fiscal and Resource Management Committee 

a. May 14, 2019 Meeting Minutes Approved 
2) Consider Fiscal and Resource Management Committee Appointment Approved 

11. DISCUSSION OF ITEMS REMOVED FROM THE CONSENT AGENDA 
12. NEW BUSINESS  

A. Consider Approval of Anthem Youth Advisory Council Nominees for the 2019/2020 School Year 
Approved 

B. Presentation, Discussion and Community Input regarding 1991 Phoenix Trust Parcels and Draft 
Letter of Understanding 

13. ADJOURNMENT 
 
 
 
 

Meeting of the Board of Directors 

June 26, 2019 

Anthem Civic Building 

3701 W. Anthem Way 

Community Room 



 

COMMUNICATION BRIEFING  

June 26, 2019 

MARK YOUR CALENDARS  

July 3: Independence Day Celebration, 6-10 p.m. Community Park softball fields 

July 4: Civic Building closed (including ACC and HOA offices) 

July 12: Representative Town Hall, 9 a.m., Civic Building (speaker: Darcy Kober, Director of 

Maricopa County Environmental Services) 

July 24: ACC Board meeting, 6:30 p.m., Civic Building 

July 25: ACCCA Board meeting, 6:30 p.m., Civic Building 

 

Please visit OnlineAtAnthem.com for a full list of events and complete holiday hours. 

 

CEO/CFOO OUTREACH AND GENERAL INFORMATION 

Dog Park: Rough grading is complete with drainage, plumbing, electrical and concrete work 

continuing through the end of this month. 

 

Riverview Development: President Mullarkey, Director Cotton and CEO Neal Shearer attended 

the Phoenix Planning Commission meeting on June 6. The Commission voted unanimously to 

approve a rezoning request to allow a 170 single-family residential development (“Riverview”) 

on the west side of I-17 near Circle Mountain Ranch. There were two added stipulations as part 

of the vote: 1) the project shall not exceed 170 homes; and 2) the lift station must be located at 

least 160-feet from the south property line. The rezoning request will be heard by the City 

Council on July 3 at 10 a.m. 

 

Phoenix Trust Land Update: A community meeting will be held June 26 as part of the regular 

open Board meeting, to allow the community to hear from Trust Land representative Wes 

Wagner regarding the proposed development of 55 acres of land adjacent to I-17 between Daisy 

Mountain Drive and Anthem Way. Letters were sent to all homes and businesses that bordered 

the property, inviting them to attend. 

 

Anthem Youth Advisory Council: Recruitment for the 2019-20 term has been completed, and the 

Board will be asked to approve the newly nominated members at the June 26 meeting.  

 

MCDOT Projects: (1) The land between Meridian Drive and Desert Hills Drive is protected 

conservation land that is off limits to motorized vehicles for trail safety and land preservation. 

Due to continued cut-through motorized traffic, the Maricopa County Department of 

Transportation (MCDOT) recently installed bollards and a guardrail on Meridian Drive across 

from St. Exupery Drive. (2) Since MCDOT’s installation of additional “No Parking” signs on 

Triumph Court, this street is generally free from parked vehicles.  

 



 

COMMUNICATIONS 

20th Anniversary: Features on Anthem Pioneers continue in each issue of The Anthem Way, and 

each week, a flashback is featured on social media. Both have received positive feedback. Plans 

are already underway for special ways to celebrate at Autumnfest. 

 

Dog Park: The Anthem Canine Crew (ACC) has been met with strong support from the 

community, with their updates every two weeks on social media and in eNews. Special thanks to 

Anthem photographer Nate Decker for the construction progress photos. Staff will be assisting 

with registration forms and designing signage in the weeks to come. 

 

NAOS Signage: Staff has finalized signs that will be placed in NAOS conservation areas that 

indicate No Trespassing. MCSO and Phoenix PD will continue to assist with enforcement.  

 

Awards Season: Staff completed 14 awards nominations for various ACC projects to the City-

County Communications and Marketing Association (3CMA) and the Arizona Parks and 

Recreation Association (APRA).  

 

COMMUNITY CENTER 

Aquatics: The Lap Pool is busier this season than last, with water aerobics now being offered 

weekdays to over 20 daily participants. The dive team has 30 divers enrolled in the summer 

program, and Aquabats have a record 120 swimmers enrolled. To add to the activity at the pool, 

over 100 swimmers per week participate in swim lessons. Dolphins have 100 swimmers 

competing in the summer program. Staff is hosting three Junior Lifeguard trainings, with a total 

of 28 teens participating.  

 

Summer Camp/Teen Series: Summer Camp is full (80 campers/week) for the month of June, and 

July is filling up quickly. The activity schedule is full of traditional activities and has been 

highlighted by field trips to Main Event and Laser Quest. The Teen Summer Series was moved 

to the Community Center this summer and has 41 participants. Due to the high volume of young 

families utilizing the Community Center, the Adventure Club program had to increase its staffing 

to accommodate for the high number of children participating in this “drop-in” style program. 

 

Adult & Children’s Sports Programs: Summer youth basketball program runs through July 20. 

In addition to youth basketball, the Community Center will host an adult basketball league. 

Special thanks to Zack Rahn, who has been working with the players from three different pick-

up basketball groups to create a formal league. The Sports Department will offer Volleyball 

Skills Clinics for those teens looking to hone their skills prior to the school season.  

 

CIVIC BUILDING 

Facility Updates: 

• The parking lot seal coating project was completed June 9, giving the property a fresh 

new look, while also assisting visitors with easily identified parking spaces.  

• With the recent announcement that the North Valley Posse disbanded, they have since 

moved out of their tenant space on the second floor, and have removed all Posse-

owned vehicles and equipment previously stored on the Civic Building premises. 

 

Programs: Java & Jammin’ is on summer break and will return in September with a performance 

by Todd Owens. New creative classes offered at the Civic Building have been a hit with 

participants. Seven participants attended the Spices & Rubs class in June and the Card Making 

classes are growing in popularity, with several participants signed up for this month and next 

month.   

 



20th Anniversary: There have been several resident appreciation treats offered to visitors in 

recent months, all recognizable by the 20th anniversary branding attached to them. These treats 

will continue through the end of the year, and are often unannounced.  

 

SPECIAL EVENTS 

Independence Day Celebration: Final plans are underway as we gear up for the largest ACC 

event of the year. There are some changes to be aware of:  

• The fireworks launch site has been relocated to the Community Center parking lot, so the 

entire Community Center, surrounding areas, and parking lot (along with Soccer Fields 3 

& 4 and the footbridge) are designated by the Fire Marshall as the “fireworks fall out 

zone.” For the safety of our guests, pedestrians cannot access the area from 5-10 p.m.. 

• Freedom Way will be closed from Anthem Way to Whitman Drive from 5-10 p.m.  

• Public safety measures have been elevated, so expect to see an increase in MCSO deputy 

presence and Daisy Mountain Fire and Medical (DMFMD) support services.  

• Special thanks to DMFMD and MCSO for their behind-the-scenes logistical support and 

coordination leading up to the event. Thank you to BrightView Landscapes for their 

continued sponsorship support. 

 

Farmers’ Market: On break for the summer months and will return at the end of October. 

 

PARKS & FACILITIES 

Opportunity Way Park: The retention basin picnic area was cleared of weeds and graded by staff 

at a substantial savings compared to outsourcing this work. Tree pruning will be completed by 

mid-August. 

 

    

 

 

 

 

Community Park: Adventure Playground will receive a new sit & spin to replace the original 

spinner, on which bearings and the shaft had worn out for the second time since the original 

installation. The new feature will come with a 15-year warranty. Twenty-five permanent 

recycling containers are being installed throughout the park, and also will be installed at OWP 

and Liberty Bell Park. These attractive blue containers were donated by Republic Services. 

 

Sports Fields: Staff headed up major renovations to Little 

League Field #1. The renovations consisted of rebuilding 

home plate with new clay blocks, and grading out all the foul 

line and grass edges. →  
 

Liberty Bell Park/Hastings Field: Staff rebuilt the rusted 

posts for the Hastings Field Ramada due to heavy rusting at 

the bottom of the posts, saving over $2,000. 

 

 

 

  



 
 

Financial	Summary	of	Operations	–	2019	May	
 

Summary:	
• Anthem	Community	Council’s	financial	performance	for	the	fifth	month	of	2019	and	YTD	was	

favorable	against	May	2018	and	level	against	the	approved	2019	Budget.							
	

• Balance	Sheet	Review:	
o Net	of	cash	balances	due	to	our	HOA	partners	and	advances	for	Master	Plan	Projects,	the	

ACC	has	$4.9	million	in	operating	cash.			
o All	funds	are	currently	invested	in	various	portfolio	vehicles.	
o Our	adjusted	Reserve	Fund	balances	are	at	$16.3	million,	and	are	fully	funded	against	the	

2018	Reserve	Study.	The	2019	Budget	calls	for	Reserve	contributions	of	$2.2	million	
($185,000	per	month)	against	an	anticipated	spending	of	$1.5	million.	

o Our	net	Enhancement	Fund	balances	are	$1.1	million.	The	Enhancement	account	generated	
$366,763	in	YTD	revenues.								

o Collections	and	Accounts	Receivable	balances,	as	of	the	close	of	May	2019,	are	at	$1.0	
million,	a	favorable	decline	of	$200,000	from	April	2019. 

 
• Income	Statement	Review:	

o Net	May	YTD	revenues	were	level	with	both	the	2019	budget	and	YTD	May	2018	results.			
o Utilities	expenditures	are	$50,000	below	YTD	May	2019	Budget	and	$50,000	below	the	May	

2018	YTD	results.			
o Legal	and	professional	fees	are	$73,000	below	the	May	2019	Budget	and	$108,000	below	

the	May	2018	spending.		
o Insurance	fees	are	running	below	the	2019	Budget	and	$100,000	less	than	the	May	2018	

results.	
o Financials	costs,	which	include	bank	fees,	bad	debt,	and	related	costs,	were	below	the	May	

2019	YTD	Budget	and	below	the	May	2018	YTD	results.		
o Third-party	contract	services	continued	to	run	level	with	both	the	Budget	and	YTD	2018	

results.	
o Overall,	the	bottom-line	operating	fund	performance	was	moderately	favorable	to	the	May	

2019	budget	and	$150,000	favorable	against	the	May	2018	results.		
 

As	always,	our	full	disclosure	financial	statements	are	posted	at	OnlineAtAnthem.com	as	part	of	the	
documents	supporting	this	open	meeting.	We	encourage	all	property	owners	to	take	the	time	to	
become	familiar	with	our	financial	standing	and	results.	Please	send	us	your	questions	at	
accounting@anthemcouncil.com.	 	
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This YTD Last YTD This YTD TOTAL ANTHEM A/R  TOTAL  Due Now  31 - 60  61 - 90   91 -180 

May May May Country Club 72,421                2,002                  2,676                  37,231                30,512                
ACTUAL ACTUAL BUDGET ACC 485,756              3,855                  17,078                155,959              308,865              

Parkside 494,300              50,593                21,806                53,392                368,509              
Villages 6,913                  50                       1                         5,714                  1,148                  

   Operating Cash 4,900,082           5,306,815           TOTAL 1,059,390           56,500                41,560                252,296              709,034              
   Reserve Fund 16,369,864         14,134,720         5.3% 3.9% 23.8% 66.9%

   Enhancement Fund 1,257,986           1,683,732           
   Receivables - ACC 485,756              474,622              TOTAL  TOTAL 
   Receivables - Other 41,237                50,910                ANTHEM A/R DUE  Assessmnt  Legal   CC&Rs  Other 
   Receivables - Allowance (358,865)             (394,904)             Country Club 72,821                53,110                12                       100                     19,599                
   Other Current Assets 72,989                69,483                ACC 485,356              280,547              196,465              8,344                  
   Net Fixed Assets 15,859,087         14,831,744         Parkside 494,300              92,215                43,685                357,900              500                     

TOTAL ASSETS 38,628,137         36,157,121         Villages 6,913                  6,438                  475                     
TOTAL 1,059,390           432,310              240,162              358,475              28,443                

   Trade & Supplier Payables 683,793              419,480              
   Payroll & Benefits 259,474              248,244              
   Prepaid Assessments 405,277              386,726              HOW ASSESSMENT DOLLARS HAVE BEEN SPENT - CURRENT  YTD
   Deferred Assessments 732,235              747,685              
   Other Current 194,874              181,670              
   Funds Due HOAs 185,960              332,663              
   Retained Equity 35,411,270         33,523,646         
   Current Year Surplus 755,254              317,008              

TOTAL LIABILITIES & EQUITY 38,628,137         36,157,121         

   Assessments 3,770,982           3,734,540           3,731,995           
   Community Center 311,360              404,839              418,975              
   Events 77,103                75,493                64,925                ACTUAL & SCHEDULED RESERVE FUND SPENDING  2015 - 2021
   Other Revenues (Net) 413,953              421,038              263,930              
   Transfer to Reserve Fund (925,000)             (850,000)             (875,000)             

TOTAL REVENUES 3,648,397           3,785,909           3,604,825           

   Direct Programs Cost 115,527              130,354              120,398              
   Events Costs 61,071                52,795                64,011                
   Community Involvment 72,757                65,728                83,682                
   Utilities 325,737              377,041              375,116              
   Professional Fees 142,600              171,696              197,475              
   Financial Costs 17,486                1,962                  88,959                
   Insurances 101,644              95,314                147,625              
   Security Costs 79,146                87,749                118,824              
   Human Resources 39,354                34,212                45,516                
   Repairs & Maintenance 248,964              262,984              335,164              
   Landscaping 464,080              476,062              469,583              
   Contract Services 199,886              194,777              209,078              
   General & Administrative 27,383                111,282              173,932              
   Compensation - Comm Ctr 181,389              170,850              221,088              
   Compensation - Facilities 325,654              298,184              344,784              
   Compensation - Admin 812,049              806,780              1,028,457           
   Depreciation 317,218              306,259              354,750              
  All Other Expenses (21,416)               (13,324)               21,000                

TOTAL EXPENSES 3,510,527           3,630,705           4,399,443           

OPERATING SURPLUS 137,870              155,204              (794,618)             
RESERVE SURPLUS 652,412              

ENHANCEMENT SURPLUS (35,029)               
TOTAL SURPLUS  (DEFICIT) 755,254              Growth in Community Net Equity Year Over Year Growth In Reserve Fund Balances Year over Year

B A L A N C E     S H E E T     S U M M A R Y

TYPE OF OPEN RECEIVABLE
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MEETING MINUTES 
 

Members Present: Members Absent:                  Others Present: 
Lynne Kirkman 
Bonnie Hirschberg 
Sam Crump 
Mark Senn 
 

William Bobbitt 
 

          Lauren Cameron, ACC Analyst 
          Robin DePetro, ACC Controller 
          Tim Donnelly, Prospective Member 

A. CALL TO ORDER - The meeting was called to order at 1:05 p.m. 
 
B. QUORUM - Quorum was established. 

 
C. ADOPT AGENDA - Agenda was adopted. 

 
D. APPROVE MEETING MINUTES - Meeting minutes from April were previously approved by email. 

 
E. NEW BUSINESS 

 
1. Dog Park Update 
Dawn Dworak discussed the status of the Dog Park project. Tree salvage and site clearing have been completed 
with earthwork and rough grading currently ongoing. Staff presented the first draft of dog park membership 
forms, fees and rules at the April 24 Board meeting. 
 
Board feedback of the membership package is in process, and running concurrently with attorney and insurance 
firm reviews. Staff anticipates to present a modified draft for Board consideration at the May 22 Board meeting.  
Mark Senn asked if the Committee would have input as to the budget for the park, having checked with CFOO 
Greenstein; the answer is yes. The Board will take recommendations from the Committee. 
 
2. Discussion on ACC Investment Strategy and Economic Overview 
Controller DePetro suggested to the Committee that since the current market is subject to new instability, which 
may lead to an increase in interest rates, she would recommend investments in short term mutual funds, which 
are primarily holding U.S. Instruments until we see how the Federal Reserve reacts/interest rates rise or fall. 
Committee Members were in favor. 
 
3. Review of March YTD Financial Statements 
FaRM members were pleased with the financial results and that overall, the ACC is operating favorably to 
budget and favorably against the 2018 YTD Actuals. No specific account questions were raised at the meeting.  
 
4. Resales 
Controller DePetro updated FaRM on the Resale Revenues for 2019 YTD, and advised that they are up from 
$28,000 in February 2019 to $39,000 in March 2019. Mark Senn raised the question as to what the YTD resale 
revenue figures were. YTD figures were $76,125, which was $6,000 above the March 2019 Budget. 
 

Fiscal and Resource Management 
May 14, 2019 

Civic Building Vision Room 
1:00 pm 

Committee Reports 



FaRM Session Minutes 

May 14, 2019 
 
5. Residential Revenue Update 
None. 
 
6. Business Insurances  
Controller DePetro advised that insurances had been agreed to. A Committee member asked if crime insurance 
limits have been reduced to $5,000,000; the answer was yes. Controller DePetro advised that the ACC had 
incurred additional savings from a reduced brokerage fee, as well. 
 

F. OLD BUSINESS - None 
 

G. EXECUTIVE SESSION - None 
 

H. ADJOURNMENT - There being no further business to discuss, the meeting adjourned at 1:45 p.m. 
 
 
Respectfully Submitted, 
Robin DePetro, ACC Controller 



 

Memorandum 

To:  ACC Board of Directors 

From:  Doug Greenstein, Community Finance and Operations Officer 

Robin DePetro, Controller  

Date:  June 26, 2019 

Re:   Nomination for Fiscal Resource & Management Committee (FaRM) 

_____________________________________________________________________________________ 

 

The Anthem Community Council Fiscal and Resource Management (FaRM) Committee 

currently has vacancies resulting from the resignation of former members.  

 

The Committee’s ACC staff liaison, Robin DePetro, had recently received interest from Country 

Club resident Mr. Tim Donnelly to join the Committee. ACC Board President Terry Mullarkey 

interviewed Mr. Donnelly and is favorable to his nomination and appointment. 

 

Mr. Donnelly is a retired Certified Public Accountant, and served as an audit partner on 

Caterpillar, US Steel, Johnson Controls, among other national public companies. He also served 

as Treasurer and President of an HOA in Milwaukee.  

 

We recommend Board approval of Mr. Donnelly to serve a two-year term, effective July 1, 2019, 

as a general member of the Fiscal and Resource Management (FaRM) Committee.  

 

Thank you. 



 

Memorandum 

To:  ACC Board of Directors 

From:  Dawn Dworak, Management Analyst/AYAC Advisor 

C:  Neal Shearer, Community Executive Officer 

 Doug Greenstein, Community Finance and Operations Officer 

Date:  June 20, 2019 

Re:  Anthem Youth Advisory Council (AYAC) Recommendation for 2019-2020 

 

Recommendation 

The AYAC Advisors recommend that the Board approve the following nominees to serve on the 

2019-2020 Anthem Youth Advisory Council: Ethan Anderson, Angelina De Piazza, Logan 

Ellsworth, Noah Garretson, Harshita Karumudi, Rishik Kolli, Lucas Lundstrom, Hannah 

McIlnay, Joyce Priebe, Abbie Rougemont, Kayla Wang, and Avery Weiss. 

 

Background 

The AYAC Advisors—consisting of ACC Board Members Dino Cotton and Darrin Francom, 

and Management Analyst Dawn Dworak—unanimously recommend the six existing members 

who were interested in returning for the 2019-2020 term. 

 

The six returning members from the 2018-2019 term are: 

 

1. Ethan Anderson – 11th grade at Anthem Prep 

2. Angelina De Piazza – 12th grade at Anthem Prep 

3. Logan Ellsworth –12th grade at BCHS 

4. Lucas Lundstrom – 12th grade at Anthem Prep 

5. Kayla Wang – 12th grade at Anthem Prep 

6. Avery Weiss – 12th grade at BCHS 

 

This year’s process to seek out new AYAC applicants included marketing through the typical 

channels: press release, eNews, social media, LED sign, article in Foothills Focus, and 

promotion at Anthem Days and Music in May. There also was an added recruitment drive, held 

one evening in April at the Community Center, which proved very successful. Of the six new 



applicants, four inquired about AYAC during the Community Center recruitment drive and 

picked up an application packet at that time. 

 

The AYAC Advisors interviewed the six new applicants during the week of May 20. Each 

candidate interview lasted approximately 30 minutes. As in previous years, a scoring matrix was 

utilized to measure the candidate’s professionalism, demeanor, and answers to questions.  

 

After completing the interviews, all six of the new AYAC candidates are recommended to be 

appointed for the 2019-2020 term. These candidates are as follows: 

 

1. Noah Garretson – 12th grade at Anthem Prep 

2. Harshita Karumudi – 12th grade at Anthem Prep 

3. Rishik Kolli – 12th grade at Anthem Prep 

4. Hannah McIlnay – 12th grade at BCHS 

5. Joyce Priebe – 11th grade at BCHS 

6. Abbie Rougemont – 11th grade at BCHS 

 

Once appointments are approved, applicants will again be notified of their acceptance, and 

planning of the summer team-building event will begin. AYAC’s first official 2019-2020 

meeting is scheduled for Sept. 11. 



 

Memorandum 

To:  ACC Board of Directors 

From:  Neal Shearer, Community Executive Officer 

Date:  June 20, 2019 

Re:  Community Presentation and Draft LOU with 1991 Phoenix Trust 

_____________________________________________________________________________________ 

 

Purpose 

The purpose of this report is to provide basic background information in advance of the June 26 

Board meeting, when there will be a presentation and community input opportunity regarding 52 

acres of undeveloped land on the east side of I-17, between Daisy Mountain Drive and Anthem 

Way, and a draft Letter of Understanding (“LOU”) between the Anthem Community Council 

(“Council”) and the 1991 Phoenix Trust (“Trust”), the owner of the land.  

 

Background 

In the fall of 2017, Mr. Wes Wagner, representing the Trust group, approached the Council to 

seek an 80’-wide access easement over Council property, in order to build a road from Parker 

Court north of Daisy Mountain Drive to their property, which is north of the Council’s property 

and currently landlocked (see attached aerial map). The Trust has owned this property, 

previously known as the “Rest Stop Property,” prior to the development of Anthem. Historical 

documents from the mid-1990s reflect a cooperative relationship between the Trust and Del 

Webb, with the Trust supporting Anthem’s development plans, and Del Webb supporting a 

mutually satisfactory means of access to the Trust property, although no formal agreements were 

ever executed. 

 

Prior to being contacted by Mr. Wagner, the Council was not aware of the Trust’s interest to seek 

an access easement over Council property, or the past relationship between the Trust and Del 

Webb from over 25 years ago. As such, the Trust’s request for an access easement set in motion 

a significant amount of due diligence by the Council to evaluate the legal, land use and financial 

implications of this request; and above all, to protect the interests of Anthem and the adjacent 

neighborhoods, given the critical location of this land. This due diligence and the ongoing 

discussions with the Trust over the past several months led both parties to develop the draft LOU 

(attached) that is being presented for community review and input before it is finalized. Although 



this draft LOU is non-binding, it reflects the intentions of both parties to work toward mutually 

beneficial outcomes, and it provides the framework for subsequent discussions and agreements. 

 

The amount of Council property requested for the easement and future roadway is approximately 

five acres, of which about two acres are Natural Area Open Space (NAOS) or a Conservation 

Easement that would need to be mitigated by the Trust, at their expense, prior to the roadway 

being constructed. Attached is a graphic showing a possible roadway easement alignment and the 

impacted NAOS and Conservation Easement on the Council’s land. 

 

Summary of Draft LOU 

In the simplest of terms, the draft LOU provides the Trust with an access easement to their 

property, in exchange for being annexed into Anthem and providing the Council with design 

review and land use control over what is built on the Trust property, as well as future assessment 

revenue.   

 

Here is a condensed summary of each section of the draft LOU (please read the attached LOU 

for the full context): 

 

A.1. – The terms of the LOU will be included in the subsequent binding agreements, such as the 

easement agreement and deed restrictions (including supplemental and/or tract declarations). 

A.2. – Requires community input before the draft LOU is finalized, as is planned for the June 26 

Board meeting. 

A.3. – The Council agrees to grant the Trust a non-exclusive access easement up to 80’ in width, 

subject to the easement agreement being executed before any construction activity takes place on 

Council property. 

A.4. – Concurrent with the execution of the easement agreement, the Trust parcels will be 

annexed into Anthem and made subject to all Council governing documents. 

A.5. – Stipulates that the Trust will pay assessments in the amount and manner as other similar 

properties, and clarifies when assessments will begin.  

A.6. – Stipulates that any development on the Trust property will be in compliance with the 

Council’s design guidelines, compatible with adjacent neighborhoods and beneficial to Anthem; 

and requires that the parties agree upon the permitted and prohibited uses for the Trust property 

prior to executing an easement agreement and annexation. 

A.7. – Requires the Trust to fund all costs related to the regulatory approvals and construction of 

the access road on Council property; including traffic signals, landscaping, etc. 

A.8. – Requires the Trust to fund all costs related to design and construction on the Trust 

property. 

A.9. – Limits the Council’s total out-of-pocket costs to legal and other professional services 

voluntarily secured by the Council.  

A.10. –Acknowledges that the easement agreement will require the relocation of conservation 

areas, and that the Trust is solely responsible for complying with and funding mitigation 

activities, whether on Council or Trust properties.  



A.11. – Stipulates that the Council will cooperate with the Trust’s efforts to seek various 

regulatory approvals, provided that the Trust’s development plans are compatible with Anthem. 

A.12. – The Trust agrees to grant the Council a non-exclusive access easement on the Trust 

property to access all Council property adjacent to the Trust property; Council to fund its own 

improvements, as needed.  

A.13. – Requires the Trust to include a linear open space buffer along the east side of the Trust 

Property that may contain a trail for non-motorized use, and addresses the provision of other 

recreational amenities on the Trust property.  

A.14. – Stipulates that the easement agreement will be binding upon respective heirs, successors 

and assigns, and that the agreements will be recorded and run with the land.  

A.15. – Requires the Trust to comply with the Council’s insurance, warranty and indemnification 

requirements prior to commencing construction on Council property. 

A.16. – Acknowledges the Trust’s intent to build the access road on the easement area and begin 

construction on the Trust property within ten years from the date of issuance of a permit to build 

the access road.  

 

By working collaboratively with the Trust and in accordance with the draft LOU, the Council has 

ensured that future development on the Trust property will meet community standards, and will 

be annexed into Anthem for the purposes of design review and assessments (note: annual 

assessments will depend on the type of development that occurs). It is also worth noting that the 

Council will continue to work cooperatively with Pulte/Del Webb to address approval rights that 

Anthem’s developer has, pursuant to governing documents and applicable deeds.   

 

The alternative to a cooperative LOU and subsequent easement agreement would likely be a one-

time payment to the Council for the access easement, through a negotiated cash transaction with 

the Trust or through adversarial litigation, which both parties would like to avoid. Under this 

alternative scenario, there would be no annexation or Council control over design review and 

land use, and the Trust could build whatever would be allowed by Maricopa County and other 

regulatory agencies.   

 

Preliminary Development Concepts   

At the June 26 Board meeting, Mr. Wagner will present preliminary concepts about possible 

development options that the Trust may wish to evaluate based on future market conditions. In 

initial discussions with the Trust, they have expressed interest in developing a mixture of high- 

quality, multi-family residential/assisted living, commercial/retail and open space that would be 

attractive, sensitive to the immediate area and an overall asset to the community. Any 

development plans will need to take into consideration the natural wash, which according to the 

Trust, impacts 25-30% of their land. In addition to receiving the Council’s design and land use 

approvals, the Trust will need to seek regulatory approvals from the Federal Emergency 

Management Agency (FEMA), the Army Corps of Engineers, Maricopa County, and perhaps 

ADOT, prior to starting construction.        

 



Community Outreach 

In addition to the Council’s regular communication avenues, the attached notification letter and 

aerial map with ownership data was sent to over 250 property owners whose homes or 

commercial properties border the Trust property, or that are within approximately 600 feet from 

its boundaries. 

 

Next Steps 

At the June 26 Board meeting, attendees will see a presentation, and have an opportunity to ask 

questions and provide input. Based on this input and Board discussion, staff may be directed to 

modify or finalize the LOU. Upon finalizing the LOU, the parties will begin working on a 

binding easement agreement, which would be subject to future community input and Board 

review and approval. 

 

Attachments: 

• Notification letter with aerial map of the Trust land, dated June 10, 2019 

• Graphic showing a possible roadway easement alignment on Council land 

• Media article on the Trust land, dated July 23, 2018 

• Draft Letter of Understanding (LOU), dated June 20, 2019 
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             Draft 6-20-19 
 
1991 Phoenix Trust 
c/o Wes Wagner, Trustee 
 
RE: Draft Letter of Understanding between the 1991 Phoenix Trust (Trust) and the 

Anthem Community Council (Council), collectively referred to as the “Parties.”  
 
Dear Mr. Wagner: 
 
We have appreciated the opportunity to work with you and representatives of the Trust in 
regards to your request for an easement across Council property to access Trust property. 
Both Parties recognize the value in continuing to work together, in a cooperative and 
positive manner, to achieve outcomes that are mutually beneficial. 
 
We are at a point in our discussions where it makes sense to document our mutual 
intentions and understandings in the form of a draft Letter of Understanding (LOU). 
Although not binding, once signed by both Parties, the LOU will provide the framework 
for subsequent discussions and agreements that will be necessary to fully execute an 
easement agreement and related documents. 

 
RECITALS 

 
WHEREAS, the Trust is the owner of certain real property described on Exhibit A 
attached hereto and incorporated herein by this reference (the "Trust Property"). 
 
WHEREAS, the Council is the owner of certain real property which is located contiguous 
to the Trust Property (“Council Property”). 
 
WHEREAS, a portion of the property owned by the Council is legally described on 
Exhibit B attached hereto and incorporated herein by this reference (the "Easement 
Area"). 
 
WHEREAS, the Trust has requested that the Council grant it a non-exclusive ingress and 
egress easement over the Easement Area for purposes of providing vehicular access to 
the Trust Property. 
 
WHEREAS, the Council, although under no obligation to do so, is willing to grant the 
requested access pursuant to the terms contained in this draft LOU and subsequent 
agreements, subject to  community outreach and input. 
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NOW, THEREFORE, THE PARTIES AGREE IN PRINCIPLE AS FOLLOWS: 
 
A. General Terms and Conditions 
 
The following is an outline of the Parties’ intentions and understandings: 
 

1. The Parties understand and agree that the terms set forth herein are anticipated to 
be included in a subsequent easement agreement, deed restrictions (including 
supplemental and/or tract declarations) or other executed agreements as necessary 
and that the terms are contingent upon or subject to the execution and negotiation 
of the terms contained within those documents.  The Parties acknowledge that 
there has been no exchange of consideration in connection with the execution of 
this LOU. 
 

2. As part of the Council’s fiduciary and governing responsibilities and commitment 
to transparency, this draft LOU will be presented to the Anthem community in an 
open  meeting to receive public input and answer questions, prior to finalizing and 
executing the LOU. The Trust agrees to participate in this community meeting and 
to present an overview of the preliminary land use plans for the Trust Property; 
and to participate in subsequent community meetings as requested by the Council. 
 

3. The Council agrees to grant the Trust a non-exclusive perpetual easement for 
vehicular ingress/egress over and on Council property. The easement shall run 
over, through, and across the Easement area and shall be up to 80’ wide and may 
be adjusted for ingress/egress requirements or route changes required by Maricopa 
County, the Army Corps of Engineers or other regulatory agencies and the final 
terms of that agreement as to be set forth in a recorded Easement Agreement.The 
Easement Agreement shall be executed before any pre-construction or 
construction activity occurs by the Trust on Council property and shall include 
terms releasing the Parties from any and all claims related to the Easement 
Agreement or any prior agreements. 

 
4. The Trust agrees that concurrent with the execution of the Easement Agreement, 

the Trust Property (parcels 203-10-007B, 203-10-974 and 203-03-001B) shall be 
annexed into Anthem and made subject to all governing documents of the Council 
(Declarations of Covenants, Conditions and Restrictions—recorded at Instrument 
Number 99-0042710, official records of the Maricopa County Recorder and all 
amendments thereto (“Declaration”), along with the Council Bylaws, Articles of 
Incorporation and other governing documents adopted or amended by the 
Council). 

 
5. The Trust agrees that assessments shall be paid in the amount and manner as all 

other residential or non-residential properties in Anthem as required and defined 
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by the Declaration. The Trust shall begin paying Council assessments, including 
benefitted assessments, community enhancement fees, or any other fees imposed 
by Council pursuant to its governing documents, at the time a Certificate of 
Occupancy is issued for each developed parcel.1  The trust acknowledges that all 
portions of the Trust Property will be required to pay assessments as set forth in 
the Declaration. Trails and other open space areas deeded to and accepted by 
Council, designated 404 wash areas, and Natural Area Open Space regulated by 
the Army Corps of Engineers, are not subject to assessments levied by the 
Council. 

 
6. The Parties agree that any development on the Trust property shall be in 

compliance with the Council’s design guidelines, compatible with the adjacent 
neighborhoods and generally beneficial to Anthem. Prior to executing an easement 
agreement and annexation, the Parties shall mutually agree upon the permitted and 
prohibited uses for the Trust Property, including any additional restrictions, such 
as height or size restrictions or regulations regarding the design and development 
of all improvements; with the intent being that all development on the Trust 
property shall be subject to the Council’s design review authority, including 
schools pursuant to A.R.S. § 33-1801. The Trust acknowledges that the restriction 
will, at a minimum, conform to the restrictions set forth in the Council’s adopted 
Design Guidelines. These land use restrictions will be relied upon in the 
subsequent development of specific deed restrictions (including Supplemental 
and/or Tract Declarations) by the Council and a master land use plan by the Trust. 
The intent of the Parties is to work cooperatively to develop the Tract Declarations 
and master land use plan. 

 
7. The Trust shall fund any and all costs related to regulatory approvals and design 

and construction of the access road on Council Property or the Easement Area, 
including but not limited to the mitigation of protected conservation areas, traffic 
signals and other traffic control devices, and landscaping and restoration 
requirements at its sole cost and expense.  The Trust agrees to maintain, repair, or 
replace any improvements constructed by the Trust, or any of its agents, on 
Council Property or the Easement Area at its sole cost and expense, unless such 
obligations have been conveyed to and accepted by another entity.  The Trust 
acknowledges that any such access road or other improvements shall be made 
available for public use. 

                                                           
1 As a clarifying example, it is anticipated that the Trust will develop a master development plan or site 
plan for the entirety of the Trust land, consisting of separate tracts or parcels.  As each tract or parcel is 
developed and a Certificate of Occupancy is issued, all acreage that is part of the tract or parcel, 
including open space, will be subject to assessments at that time. If, at the end of the development 
process, there is non-conservation land that shall remain undeveloped in its final form, such acreage will 
be subject to assessments at that time. 
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8. The Trust shall fund any and all costs related to the design and construction of the 

Trust Property, including but not limited to regulatory approvals, the mitigation of 
protected conservation areas, traffic signals and other traffic control devices, 
landscaping and restoration requirements, and standard design review fees 
required by the Council. 

 
9. The Council’s total out of pocket costs shall be limited to legal and other 

professional services voluntarily secured by the Council for its own account. 
 
10. The Council shall have no obligation to contribute any real property in connection 

with the Trust’s mitigation activities whether on Council or the Trust Property.  
The Trust acknowledges that the execution of the Easement Agreement will 
require the relocation of Restricted Covenant Areas subject to the approval of the 
Army Corp of Engineers and that any property necessary to mitigate the 
boundaries of the Restrictive Covenant on the Council Property will be mitigated 
using Trust Property or at the Trust’s sole cost and expense.   

 
11. The Council shall cooperate with the Trust’s efforts to seek regulatory approvals, 

revisions to conservation easements, Restricted Open Space, and zoning changes 
provided that the changes, master land use plan or development plans are 
compatible with the adjacent neighborhoods, generally beneficial to Anthem and 
consistent with the Council’s design guidelines, if applicable. The Parties 
acknowledge that the Council has no purview over governmental regulatory 
approvals or approvals by Anthem Arizona, LLC (Pulte-Del Webb) and the Trust 
acknowledges that Pulte-Del Webb approvals may be required in addition to any 
approvals from the Council. 
 

12. Once the Trust has completed development of the Trust Property, the Trust agrees 
to grant the Council a non-exclusive perpetual easement for vehicular 
ingress/egress over and on the Trust Property to access all Council Property 
adjacent to the Trust Property. The width and location of such ingress/egress 
easement shall be mutually agreed upon by the Parties. Council agrees to maintain, 
repair, or replace any improvements constructed by the ACC, or any of its agents, 
on the Trust Property at its sole cost and expense, unless such obligations have 
been conveyed to and accepted by another entity.   
 

13. The master land use plan and any development plans prepared by the Trust and 
submitted to Maricopa County for approval of zoning changes and building 
permits shall include a linear open space buffer area along the east side of the 
Trust Property that may contain a trail for non-motorized use and other 
recreational amenities as determined by the Trust, in consultation with the 
Council. Any residential units proposed by the Trust shall include ample 
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recreational amenities for the use of Trust Property residents. The Trust and 
Council agree, with no obligation, to jointly explore options for providing 
additional recreational amenities for use by all Anthem residents. 

 
14. The Parties agree that the fully executed Easement Agreement and all subsequent 

and/or prior agreements would be binding upon and inure to the benefit of the 
Parties and their respective heirs, successors and assigns, and that said agreements 
shall be recorded and shall run with the land.  

 
15. Prior to commencing pre-construction or construction activities on Council 

property, the Trust agrees to comply with the Council’s insurance, warranty, and 
indemnification requirements.  
 

16. The Parties anticipate that the Trust shall begin construction on the Trust Property 
and the Easement Area within ten (10) years from the date of issuance of a permit 
to build the road in the easement provided by this agreement. The Parties 
acknowledge that should construction begin after that date or any extension of the 
same as agreed upon by the Parties, the Parties agree to work in good faith to 
modify the terms set forth in this LOU, if necessary.  
 

 
 
 
 
________________________   _____________________ 
Neal Shearer, CEO     Wes Wagner, Trustee 
Anthem Community Council   1991 Phoenix Trust 
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Exhibit A 
“Trust Property” 

 

APN 203-10-007B, also known as: 

That portion of Section 22, Township 6 North, Range 2 East of the Gila and Salt River 
Base and Meridian, Maricopa County, Arizona, known as Arizona Department of 
Transportations Public Rest Area Right of Way #16-77855 Tract 2, described as follows: 

TRACT NO. 2: 
 
BEGINNING at the North quarter corner of said Section 22; thence along the North line 
thereof South 89 degrees 56 minutes 22 seconds East, 461.05 feet; thence South 5 
degrees 26 minutes 37 seconds East 829.76 feet; thence South 12 degrees 14 minutes 47 
secondsWest1994.30 feet to the existing Easterly right of way line of said Interstate 
Highway 17;thence along said existing Easterly right of way line the following five (5) 
courses; (1) North 5degrees 26 :minutes 37 seconds West 1100.00 feet; (2) North 
27degrees 28 minutes 13 seconds East 655.16 feet; (3) North 5degrees 26 minutes 37 
seconds West 500. 00 feet; (4) North 38degrees 21 minutes 27 seconds West 655.16 feet; 
(5) North 5degrees 26 minutes 37 seconds West 88.15 feet to the aforesaid North line of 
Section 22; thence along said North line South 89degrees 56 minutes 22 seconds East 
147.76 feet to the POINT OFBEGINNING; 
 

APN 203-10-974, also known as: 

TRACT NO. 2: 

That portion of the existing right of way for Desert Hills RestArea on Interstate Highway 
17 (PHOENIX - CORDES JUNCTIONHIGHWAY) in the Northeast quarter of the 
Northwest quarter(NE 1/4 NW 1/4) and the West half of the Northeast quarter(W 1/2 NE 
1/4) of Section 22, Township 6 North, Range 2 East,Gila and Salt River Meridian, 
Maricopa County, Arizona, whichlies easterly of a line that is parallel with and 94.00 
feeteasterly of the existing Northbound centerline of saidInterstate Highway 17. 

Containing 373,799 square feet, more or less 
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APN 203-03-001B, also known as: 

That portion of the Southeast quarter of the Northwest quarter(SE ¼, NW ¼) and of the 
South half (S ½) of Section 15, Township6 North, Range 2 East, Gila and Salt River 
Meridian, Maricopa County,Arizona, known as Arizona Department of Transportation’s 
Public RestArea Right of Way #16-77854 Tract 2, described as follows: 

TRACT NO. 2: 

Beginning at the South quarter corner of said Section 15; thencealong the South 1ine 
thereof North 89° 56' 22" West 147.76 feet tothe existing easterly right of way line of 
said Interstate Highway 17;thence along said existing easterly right of way line North 5° 
26' 37"West 3111.85 feet; thence South 22° 18' 02" East 2089.79 feet; thenceSouth 5° 26' 
37" East 1170.24 feet to the South line of said Section15; thence along said South line 
North 89° 56' 22” West 461.05 feetto the point of beginning. 
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Exhibit B 
“Easement Area” 

 
Tract A for Anthem South Side Mixed Use, Final Plat, according to the plat 
of record in the Office of the County Recorder of Maricopa County, 
Arizona, recorded in Book 685, of Maps, Page 45. 
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